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UN!TEV_D STATES EN\’!ROHMEN.TAL PROTECTION AGENCY
IR e
pate: MUY 181577 REGION V

suBJECT: Proposed Michigan Rules for HWater Supply
FroM: [ale S. Brysons Chief
Water & Pesticides Enforcement Branch

To:  Joseph F. Harrison, Chief
Water Supply Branch

The latest draft of the proposed rules for the State of Michigan Water
Supply Program appear to have adopted orlrejected all earlier Enforcement
Division comments. Those which were rejected do not bear on the accept-
abitity of the State's program. There are no wmore changes that must be

made in order for primacy to be given to the State,

ot Vi

Dale S. Bryson

EFA Form 1320-6 {Rev, 3-78)



UNWEﬁSTATESENWRONMENTALFROTECHONAGEHCY

DATE:
DEC 7 1977
SURSECT: Regional Counsel's Review of Michigan Proposad
' .8afe Drinking Water Act Primacy Regulations \
FROM: David M. Sims, Assistant Regional COunse}

" THRU: Thomas F. Harrison, Regional Coungel, ; 7 -

TO: Charles

Water Division

We have

H. Sutfin, Director

reviewaed the proposed Michigan Division of Water Supply rules

for legal sufficiency. The State package does not yet demonstrate
complete conformance with the provisions of 40 C.F.R. §§141 and 142.
We offer the following specific comments.

A. Rule revisions necessary to achieve Primacy.

i.

Sh

To comply with the requirements of 40 C.F.R, §142.14 the State
Rules musi provide for State record keeping and public inspection
of documents. Provisions for public inspection of documents

did appear in Part I1I, "Orgenization, Operation and Procedures,”
of the August 10, 1977 State drafr. This Part has been omitted
from the current draft.

Pursuant to 40 C.F.R. §142.15 State rules should provide for
annual reporting to the Administrator and prompt notification
to the Agency of the granting of variances and exemptions.

Rule 109(c) "Treatment Technique.” To conform to 40 G.F.R.
§142.2(2) the words "sufficient To comply with the requireéments
of 40 C.F.R. Part 141" should be added fo the definition.

Rule 705(2). To satisfy the requirements of 40 C.F.R. §141.2i(b),
the words "a history of no coliform bacterisl contamination®
should be added after the words "based on," and the words "by
written permission" should be added after "may" in the first

line.

B. Rule revisions suggested but not necessary for Primacy.

I.

EPA Form 1320-6 {Rev- 3.78)

Rule 301. It is recogrized that the Michigan statute défimes
"the federal act” as the Safe Drinking Water Act of 1974,
however, for clarity in the Rules, we suggest initial citatiom
here to the federal aclt by name.



- 2 -

Rule 302. We suggest addition at the end of.the Rule of the

words "in conformance with the reguirements of the federal act.”
Rule 304. We suggest, for clarity, the deletiom of the phrase {
"either of the following exist,' and the addition of the fellowing \

ces

subsection headings: -

"(a) For Variance from an MCL:"
“(b) For Variance from a Treatment Technigque:"

Rule 310. For clarity, we suggest the insertion after the phrase.
Yor prescribing a compliance schedule, or both," of the words “as
required by §§81415 and 1416 of the federal act.”

Rule 311. 1In the last sentepce, "the" should be inserted belween
"of" and "federal act.”

_Rule 706(2). We suggest addition of the words "if appropriate”

at the end of the subsection.

Rule 735(1). We suggest the reinsertion of the following
August 10, 1977 draft language at the end of this section:
"These activities may include but shall not necessarily be
limited to, wastewater discharges into land disposal systems,
wastewater discharges into surface water, toxic chemical or
hazardous material storage or spills, or sanitary landfills.”

The effect is to make the section more specific without

diminishing its stringency.

Jogeph Harrisom, Chief
Water Supply Branch

Lorraine Chang
Office of General Counsel
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éﬁg 1 0 UHITED SIATES ENVIRONMENTAL PROTECTION AGENC‘{

DATE:

suespeT.  Michigan's Application for Primacy

Alan Levin, Director
FROM %\S’mte Programs Division  (WH-550)

1o, doseph Harrison, Chief
Watler Supply Branch-Region V

This confirms the August 2, 1977, telephone conversations of
Ranvir Singh with Ms. Nancy Manley of your staff regarding the
adequacy of Michigan's application for primacy. Our review
revealed the following discrepancies in the contents of this
application:

1. We notice that a large number of rﬁles included in the
application package are proposed only and have not been
formally adopted. _

2. In Part 5, Page 7, item (4) the proposed Rule States "An QMS}J
exemption granted by seeev..... term not to exceed five
years''. This time limit differs from what is provided
for in Section 1416 (a) (2) {A) (i) of PL 93-523 and must
therefore be corrected accordingly.

3. Part 6 dealing with Public Notification does not specify %/,
how soon the public notification will begin after various “ _;
violations have occurred.

4, On Page 2917 of the Federal Register, Volume 41, No.
13-Tuesday, Jannary 20, 1976 (National Interim Primary
Drinking Water Regulations Implementation) it is stated
that State notification  requirements, unlike State
primary drinking water regulations, are not reguired
to be at least as stringent as their Federal counterpart.

We however, feel compelled fo point out that the State
public notification requirements in Part 20 be substan~ "
tially the same as the Federal reguirements listed in :
40 CFR 141,32 which are applicable o all public water

gystems. This is necessary to avoid a split in enforce-
ment responsibilities.

15 KUG 197¥

EPA Farm 13208 (Rev., 3763
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Following comments are pertinent to Part 20: wﬁ& f’kg’i |

(i} Page 3, bacteriological monitoring requirements; © -’ ‘--;f-.‘-:ii,'fi'if-vf
Type I public water systems-No frequency of N
sampling and the time period to begin sampling is ..+ . °7
specified. This, therefore, does not meet the
requirements of 40 CFR Section 141.21 (c).

(i1) Page 4, continuation of item (1) must require
taking of at least two consecutive daily check
samples when an Maximum Contaminant L.evel
(MCL) for microbiological contaminant is
exceeded as required in 40CFR Section 141.21.

Page 4, itern (2) must reguire public notification

of the presence of coliform organisms as listed .. ;)
in 40 CFR Section 141,32 and not wait until thei
completion of an investigation. Torlufe o

7,1J‘.,J‘;~4‘, egdet!
‘ Sad s o T VY o5 S
On Page 5, item (6) the determination of unrellablllty ’
of analysis results must be made by the Director
of the laboratory, whether State or private, rather
than by the Department of Public Health. The
D et e . language, therefore, should be changed accordingly.
Ay e o /' t e _),-,n,—r !.,f"u,, - i I - /0 Fop mm ;_i
We suggest that the above cémments be taken into consideration now and
necessary amendments made in the proposed rules prior to their adoption.




DATE:

SUBJECT:

FROM:

TO:

UNITED ._‘..,-:‘:ATES ENVIRONMEMTAL PROT.ECTiDN AccHCY

AUG:EQ?Q?? REGION

Concurrence with Federal Register Package for the State of
Michigan Appiication for Primacy Under the Safe Drinking waterrAct

James 0. McDonald, Director
Enforcement Division

Charlesg H. Sutfin, Director
Water Division

The Enforcement Division concurs with the package prepared for publicaticn
in the Federal Register for the above referenced application. This concur-
rence is based upon the belief that the Michigan enabling legislation is

stringent enough to assure adequate enforcement of the Safe Drinking Water

Act.

The Enforcement Division wishes to reiterate that public hearings are

premature prior to the finalization of Michigan's reguilations.

James 0. McDonald

EFA Farm 1320.6 (Rev. 3-74)



Ty Yy
URITED wiATES ENYIRONMERTAL PROTECTION AGuNCY

DATE: puaust 15, 1977

SUBJECT: Proposed Approval Notice for Michigan SDWA Primacy Application

M asge
Frop"{Joe] Mafggi?zjéﬁ;ting Chief

Manpower Development Branch

T0: charles Sutfin, Direcior

Water Division

We concur with this proposed approval notice.

EPA Form 13206 {Rev. 3-76)
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BATE:

SUBSECT:

FROM:
THRYU:

TC

Thomas F. Harrison, Regional Counsel—37/

UNITEL 'SJTATES ENVIRONMENTAL PROTECTION Ao‘{ENCY
N .

Regional Counsei's Review of Proposed Approval Notice

Robert D. Lﬁss, Assistant Regional Counsel g2

Charles H. Sutfin, Director
Water Division

We have reviewed the Proposed Approval Notice for the Michigan
Department of Public Health's application for primacy and coacur
in the conclusion reached and its issuance.

EPA Form 13206 [Rov. 3-78)
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bATE

SUBJECT:

FROM:

TO:

3 LG

UNITED 5 ATES ENVIRONMENTAL PROTECTION AGeACY

JU% 2f~ g?? REGION ¥

Comments on Preliminary Draft - Michigan Application for
Primacy Under Safe Drinking Water Act

James 0. Mcbonald, Director
Enforcement Division

Charles H. Sutfin, DireW
Water Division

Efter review of the above~referenced application, the Enforcement Division

" agrees with the preliminary determination of the Water Supply Branch that

the State of Michigan has adequate authority to enforce the provision of
the Michigan Safe Drinking Water Act in a manner at least as str1ngent as
Public Law 93-523.

Pespite agreement of the Enforcement Division indicated above, the applica-
tion cannot be approved antil the Michigan rules are final and effective.
Because of the speculative nature of administrative processes, the applica-
tion should not be processed beyond the point of making a preliminary ,
determination. This preliminary determination should not be public noticed
until the rules are final and no pub11c hearing on the appT1cat1on would be
held until that time.

We understand the constraints under which the Water Supply Branch is working
and we will be available to discuss our comments at your convenience.

K. ames 0. Mcbonald

A

EPA Form 13206 (Rev. 3-74)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

JUL 25 1977
Regional Counsel's Review of Michigan's Application for SDWA Primacy

Robert D, Luss, Assistant Regional Counsel Ay
#od »"’ -
. ' ) / f‘_“—
Thomas F. Harrison, Regicnal Counsel 7 )
. / e
Charles H. Sutfin, Director, Water Divigi

This office has completed its review of Michigan's application for SDWA
primacy. The Michigan Safe Drinking Water Act, passed during the last
session, contains all the necessary legal authorities to enable Michigan to
satisfy the requirements of 40 C.F.R. §142.10. However, regulations (rules)
are needed to implement certain sections of the MSDWA. The proposed General
Rules, submitted as part of the application, satisfy the §142,.10 reguirements
not covered by the MSDWA. '

The Office of Regional Counsel recommends that the application be approved
and we go to the Federal Register with the determination that Michigan has
met all the requirements of primacy. This is contingent upon £inal enactment
of the General Rules in a form similar to the one that accompanied the
application, We anticipate after discussion with the state, that the General
Rules will be fully effective prior to the date for FPA final approval. If
they have not yet became effective, EPA should hold up our final approval.

We, of course, desire to review the final General Rules prior to the decision
being made to grant final approval.




UNITED ¢ {TES ENVIRONMENTAL PROTECTIC '}AGENCY

SUBJECT: State of Michigan's Application for SDWA Primacy

FROM:

TO:

o ST
A P " A
Christoph -y Timf/%i?é}r%;ii’f '
5 Division, Region V

Joseph Harrison, Chief
Water Supply Branch, Region V

DATE: July 25, 1977

Ag per the reguest of the Directoy, Water Division, Region V we are

providing you comments on Michigan's request for SDWA primacy.

Comments and recommendations for approval or disapproval of Michigan's

rules and regulations are attached.

Pieasa contact the Quality Assurance Office if you have questions

concerning the comments.

EPA Form 1320-6 (Rev. 6-72}



QUALTTY ASSURANCE OFFICE REVLEW
JULY 25, 1977

MICHTGAN

REVIEW’OF STATE WATER .SUFPLY PROGRAM FOR
PRIMARY ENFORCEMENT RESPONSIBILITY_

PRIMACY REQUIREMENT

1.

Primary Bepgulations

Section 142.10(a) State primary
drinking water regulations no less
stringent than Federal regulations

Inventory

Section 142.10(h) (1) Adequate 3tate
procedures to maintain an inventory
of public water systems

Sanitary Survey

Section 142.10(b)(2) The State must
have a systematic program for
sanitary surveys.

Laboratory Certification

Section 142.10(b) (3) The State must

have a laboratory certification or
approval program

COMMENT

No Rgcommgndatians :
No comments,

Np‘Egcdnmwndaticns‘
No Comments

‘No Rﬁcommendations

No. comments

We recommend disdpproval of this gection

uritil Michigan's MED Papt 22, desling
with labdratoéry certificdtion (proposed)
is dttached to the primacy application
for review.

Michigan has established a laboratory

certification program, However, their . -
interim laboratory certification plapn is

not attached to the primacy application

as required by 40 CFR 142,10(B)(3). A
commitment should be obtained from _
Michigan to update their laboratory cert-— ,
ificatfon to be as stringent as the national
program, as soon as the natiomnal program

. becomes available (see additdional comments

under MHD Part 23).

Michigan has indicated the State lab-
oratory will be the primary laboratory for
chemistry and radicchemistry, so there will
be no need for a chemistry and radio-
chemistry laboratory certification program |
in these two areas. A chemist has been
identified as the. certification officar for
the microbiology certification program. To
lend ecredibility to .2 microbioloby lab-
oratory certification program the certifi-
cation officer should be a microbiclogist.

]

Pleaze Note: having a chemist involved in
the State Training and Certification



6 to 15.

16.

17.

18.

19.

20.

21.

Laboratory Capability

Section 142.10(b)(4) The State
must have access to Laboratory
facilities approved or certified
by EPA..

Primacy Requ1rements

Plan Review — Secticn 142. 10(b)(5)
Coverage — Section 142.10(b)(6){(i)

Program for water plant operaters is
appropriate ané we feel this step is
highly desirablie.

‘we'recommend interim approval of the

" Laboratories as the State's primary

labordtory for microbiclogy, iwmorgamnic

chemistry, organic chémistry and radio-
chéwlistry with the minor changes listed
mdetr MHD Part 22, if MHD Part 22 is

‘adopted with the changes.

The proposed laboratory methods the State
has indicated in their application for
primacy meets the minimum reguirements
specified by EPA's Draft Interim Certifi-
cation Guidelines of December 1976. A
few minor changes as pointed out in the
compents for Michigan MHED Part 22 are
needed, however.

Ne Recommendations

No Comments

Authority to Sue - Section 142.10(b)(6) (ii)
Right of Entry - Section 142.10(b) (6) (iii)
Records and Reports — Section 142.10(b) {(6)(iv)
Public Notice - Seection 142.310(b){6){(v)

Penalties - Section 142.10(b){(6) (vi)

State Record Keeping and Reporting-—
Section 142.10(c)

Variances and Exemption - Section 142.

Emergency Plan - Section 142.10(e)

MHD Part 1 -~ General Provisions
{(Proposed)

MHD Part 2 — Definitions (proposed)
MHD Part 3 —~ Organization, Operations
and Procedures {proposed)

MHD Part & — Hearing and Contested
(proposed}

MHD Part 5 - Variances and Exemptions
{(proposed)

MHD Part 6 — Public Notification
{propased)

10(d)

Reconmend approval if adopted as proposed.

Ko Couments -

Recommend approval 'if adopted as proposed.

No Comments

Recommend approval if adopted as proposed.

Ko Commnents

No Recommendations

No Comments

No Reconmmendations

No Comments

Ho Recommendations
No comments -




22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

3z.

33.

34.

L

3

MED Part 7 -~ Reserved tor specific
water supply rules (proposed)

MHD Pari 8 - Types of Public Water
Supplies (proposed)

MHD Part 9 - State Drinking Water
Standards (proposed)

MHD Part 10 - Ground Water Sources
{proposed)

MAD Part 11 - Surface Water Sources
(proposed)

MHD Part 12 - Treatment and Pumping
Facilities (proposed)

MED Part 13 - Distribution Systems
and Storage Tanks (proposed)

MHAD Part 14 - Beliability (proposed)

MHD Part 15 — Comnstruction Plans and
Specifications and Permits
{proposed)

MHD Part 16 - Cross Connections
{proposed)

MHD Part 17 - Reports and Record-
keeping {proposed)

MHD Part 18 - General Plans
{proposed)

MHD Part 19 - Owmership of Water
Supplies (proposed)

Recommend- thdt all neéw proposed rules be

submitted to Water Supply and/or QAD so

a detérmindticn can be made to see if

these rules #ré as stringent 4s federal

regulations and have no adverse effect on

the State maintaining primacy befiore such

rules are promilgated.

No Recommendations

No comments

Recommend approval if adopted as proposed.
MHD Part ¢ State Drinking Water Standards
(proposed) is as stringent as Federal
regulations. Conforms to 40 CFR l4l. 14
141.15 and 141.16.

No Recommendationg

No Commentsg

No Recommendations
No comments

No Recommendations

No comments

No Recommendations

No comments

No Recommendations

No comments

No Recommendations
No comments

No Recommendations

No comment

No Recommendations

No comments

No Recommendations

No comments

Recommend approval if conforms to NIPDWR
After proposed regulations is drafted it
should be reviewed by Water Supply Bramch
for conformance with NIPIWR before pro-
nulgated by the State.




35.

35a.

a5b.

36.

37.

MHD Part 20 - Burveillance,
Inspection and Monitoring of
Publiec Water Supplies (proposed)

Rule Bacteriological Monitoring
Requitenents
Rule = Bacteriological Monitoring:

Unreliable Samples {proposed)

MAD Part 21 - Examination and
Certification of Operators
{proposed}
R . Vaviation in classification
and certain deviations

Rule (3)

MID Part 22 - Analytical Techniques

and Laboratory Certification

(proposed)

Recommend dpproval with changes to the
rules listed below.

Type 1 public water supplies. This rule
appears te be less stringent than 40 CFR
141.23(b). The way this proposed rule is
written the department can set a sampling
frequency less than the sampling frequency
set forth in 40 CFR 141.21(b). The
closing of this loop hole will make this
rule as stringent as 40 CFR 141.21(b).

There is no federal regulation related to
this proposed rule. This item will be
covered in the interim certification of
Water Supply Laboratories rules when they
are made agvailable, DUntil such time as

the rules become available this State rule
should be modified to require the testing
laboratory to contact the public water
supplier within 24 bhours to submit another
sample when unreliable samples are received.

Recomend approval if the Regional Counsel
concurs that this seéction complies with

40 CFR '142.2(e) last séntence.

This sub rule appears to be in conflict
with 40 CFR 142.2{(c). An interpretation
from Regional Counsel should be obtained.

- Recommend disapproval of MHD Part 22

{proposed) amalyticdl techniques and

and the typographical errors that have been

identified corrécted.

We think it appropriate that the State of
Michigan's Interim Laboratory Approval
Program for microbiological laboratories
be forwarded for review so Region V can

be assured that this proegram be as
stringent as the expected national interim
guidelines for laboratory approval.

A laboratory certification officer has been
identified as a chewist. .

The Pederal Begister of July 9, 1976 in-
correctly cited section numbers from the
13th edition of "Standard Methods" as
method numbers. MHD Part 22, Rule N
Radioactivity analytical techniques method

numwbers should be changed to sectiom




ks

38.

39.

49,
41.
42,

43.

The S5&A Division recommends that the review process application continue.

MHD Part 23 - Approval of Chemicals
and Other Materials (proposed)

MHD Part 24 - Reserved for Specific
Water Supply Rules (proposed)

MED Part 25 - Contingency Plaus
{proposed)

MED Part 26 - Water Hauling
Eguipment Standards {proposed)

MHD Part 27 - Licensing of Water
Hauvlers (proposed)

MED Part 28 - Bottle Water
(proposed)

numbers. It is strongly recommernded that
a 1 liter minimum sample aliquot size be
appended to R Organic Chemical
analytical technigues. EPA's future
Interim Certification Guidelines will
specify the 1 liter samples size so the
approved test procedures sensitivity will
be sufficient for all organic chemicals
MCL's.

No Recommendations

No comments

Recommend approval if conforms to NIPDWR
After proposed regulation is drafted it
should be reviewed by the Water Supply
Branch for conformance with NIPDWR before
promulgation by the State,

Bo Recommendations

No comments

No Recommendationg
Noc comments

No Recommendationg
No comments

No Recommendations
No comments

The

Water Division and S&A Divisior should continue to work with Michigan DNR on

items: 4.

to impiement recommendation presented by the QAO.

Laboratory certification
5. Laboratory capability
35.

Analytical Techniques and laborateory certification

As soon as these modifications

are made the S&A Divisiorn vecommends a determination that Michigan has met the
requirements for primary enforcement responsibility for public water system,

fupervision under the Safe Drinking Water Act.

This recommendation is made

provided the propesed Michigan DNR Administrative Rules are enacted as proposed

with the changes proposed by this review.



SURJECT:

FROM:

TO:

UNEITED S\ .ié'ES ENVIRONMENTAL PROTECTIO. IGENCY

Concurrence with Proposed Approval Notice for
Michigan SDWA With Reservations Concerning Incompleteness

of Application in the Area of Describing States DATE: ﬂUE 16 ?ﬁf{
Interim Program for Approval of Microbiology
Laboratories /

Chris Timm, Director
S&A Division, Region V

Charles H. Sutfin, Directg
Water Division, Region Y

The Surveillance and Analysis Division has reviewed the proposed

approval notice for the Michigan SOWA primacy application. We agree

that Michigan's application move onward but that Michigan's application

is still incomplete in one area — Requirement #4 (Laboratory Certifieation),

We do npot think the application should be stopped because of thls require—
ment Since we know suchk a program exists and it is not appropriate to
review the technical content of such a program until national guidelines
are finalized. It would be appropriate to amend the application at some
convenient later date with a proper description of the Statest plan

for interim approval e local microbiology laboratories.

The laboratory approval plan which the States will use in suppeort of the
SDWA and which is to be part of gn initial State primacy application is
defined by Section 142.10(b) (3} as "until such time as the agency estab-
lishes a2 national quality agsurance program for laboratory certifiecation
the State shall maintain an interim program for the purposes of approving
those laborateries from which the required analytical measurements will
be acceptable',

Attachment #3 to your memo of August 4, 1977 notes that the State of
Michigan primary laboratory is acceptzble for microbiological testing
after correction of specific deficiencies and that Dr. Williams is
acceptable as the State Survey Officer for the Interstate Carrier Pro-
gram. This letter of July 23, 1976 should not be considered a description
of an interim laberatory approval progran.

We think it appropriate that a description of an interim lsboratory.
approval program include the statement that it exists at present time,
that it is administratively or organizationally described, that criteria.
exist for the evaluation of leccal laboratories, and that State laws
and/or regulations be included to show the State hag authority for
maintenance of such a program.

It is not the intent for the S&A Division to review the technical content
of such a program but only that the primacy application be complete,
Until guidance is finalized 'a State mmst only have an interim laboratory
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approval program. Since we believe that Michigan has such a program
for microbiclogy laboratories and we bBelieve that it is operated ia
accordance with past policies of the Interstate Carrier Program,we
think it appropriate that Michigan's primacy application proceed. We
recommend though, that the application itself be considered incomplete
because the interim program is not described.



TAETE:

HIRIECT:
i

e

ERITER. 57&?2& EXVIROMMERTAL PEOTECTION ﬁc@gm
) EDO

doty 27, 1977 | jbi’é&% 7 %%/27/”

Bichigan's Amﬁ Ec&tmﬂ for SHA Primacy
A, B, ¥inkhofer r,_,/
Birecter, Eastern District §fFffece ©

Cherlgs H, Seefin
Birector, Water D3

7
THRU: Bonaid A, Haﬂg%

Beputy mw,{m

} have reviewed the subject applicstfon and concur with the pre-
biminary assesssent offered by the Yater Supply Branch,

Howaver, an additionsl sspect should be consldered In our revies
process. [hat [s, does Michigan heve sufficlent resources to
teplemant primecy (l.e, #t least suffliclent to attain priority
BSEPA goste}, Informetion snd resource comsitsents should be
requested and evalusted prior to granting final approval,

/(/d/zu/ %”b - Q A 5}






